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type as text and the citations appear as foot notes below, the form 
adopted being that of the encyclopedia of law rather than that of the 
ordinary digest This has the advantage of furnishing a running 
commentary on the decisions, which can be quickly scanned and in 
which the elusive point which is the object of the search can be run 
down with the least possible loss of time. It has the disadvantage, 
however, of calling for so great compression of statement as to leave 
the searcher in doubt sometimes as to whether the point he has run 
down is really the object of his search or another. This is due to the 
fact that the text or commentary takes up so much space as to render 
it impossible to print the note of each case with sufficient fulness to 
bring out the point involved. The work thus becomes a text-book 
of current law, the value of which will depend on the learning and 
skill of the author. In this respect the book under examination is 
fully up to the standard to which the recent and now indispensable 
cyclopedias of law have accustomed us. But the difference between 
such a work and a digest is wide, and it is not to be forgotten that the 
latter, with its orderly statement of the facts of each case given, is, 
notwithstanding the increasing difficulty of finding one's way in it, still 
a useful if not indispensable tool of the working lawyer and law 
student. 

It should, however, be added to the advantages of the new publi- 
cation that its form enables it to bring out and state in its appropriate 
connection every point of law involved in the cases decided during the 
year, while the digest can rarely state a case more than once, however 
full of " points " it may be. 

And so we reach the obvious conclusion that we need an encyclo- 
pedia or text-bookof current law as well as an annual digest and we 
welcome the new comer to our shelves without displacing the more 
venerable helper. 

The Law of Bailments, including Pledge, Innkeepers and 
Carriers. By James Schouler. Boston : Little, Brown & Co. 1905. 
pp. xxxii, 415. 

The present volume is based on the learned author's larger work 
on the same subject (Boston : Little, Brown & Co. ) and is intended 
as we are informed in the preface as an " elementary treatise " for the 
"elucidation of principles". Those who are acquainted with the 
earlier work will find no surprises in the present treatise. The prin- 
cipal change is one of emphasis. At the same time that the 782 
pages of the former have become through omission and condensation 
415 in the latter, the topic of Carriers to which approximately one 
half of the earlier book was devoted has grown relatively until it 
occupies about two-thirds of the present volume. This change of 
emphasis would seem to be a proper recognition of the growing 
practical importance of the subject of Carriers. But it is submitted 
that the gain in brevity and the improvement in proportion have not 
been accompanied by any corresponding gain either in substance, 
arrangement, or expression. 

In support of this position a few passages may properly be cited. 
Sections 435 to 437 of the earlier work discussed the question of the 
liability of the carrier where his negligent act has brought the goods 
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within the scope of an act of God and they have been injured or 
destroyed and where but for such negligent act they would have 
escaped. Liability in these cases is rightly said to be a question of 
proximate cause. But the discussion is unnecessarily complicated 
by the introduction of the entirely different subject of the standard of 
care required of the carrier. And the confusion becomes complete 
when cases bearing on both points are cited as bearing on the same 
"general inquiry". Nugent v. Smith, i C. P. D. 19, 34; s. c. on 
appeal, 1 C. P. D. 423, 435, was a case where a horse died on ship- 
board from the combined effects of fright and bad weather. The case 
is correctly cited as holding that the carrier was bound to use only 
ordinary care to anticipate and prevent loss through an act of God. 
The learned author then cites Michaels v. The New Fork Central Rail- 
road Co., 30 N. Y. 564. This was a case where the defendant com- 
pany delayed the plaintiffs goods in order as alleged to receive a bill 
for back charges. On the third day the goods were damaged by a 
flood of such a character as to be an act of God. The court held the 
defendant liable on two grounds, viz.: that the loss was due to negli- 
gence and human agency. It held that the defendant was liable 
because "but for its neglect the injury would have been avoided ". 
Only one lonesome sentence refers to the question of the standard of 
care. The next case cited is Denny v. The New York Central Rail- 
road Co., 13 Gray 481, where the Massachusetts court, disagreeing 
with the New York court, held that a negligent delay of six days at 
Syracuse was not the proximate cause of the subsequent destruction 
of the goods at Albany in the same flood. In the opinion in this 
case there is not a word bearing on the subject of the standard of care 
required which is of course assumed to be that of the reasonable and 
prudent man. Sections 435-37 of the former work are condensed 
into section 348 and note of the present volume, but the confusion of 
essentially different topics is no less marked and the dealing with the 
American cases still more objectionable. The delay in the Michaels 
case which the court held to be negligent and which the author in 
his first edition characterized as " slight" and defended as excusable 
in some states has now become ' ' not unreasonable ". While the Massa- 
chusetts case where the court and jury had expressly found negligence 
and excused the carrier meiely because the negligence was not the 
proximate cause of the loss is explained on the ground that "since 
reasonable delays in transportation are always excused and merely 
ordinary care would not have averted such a disaster, the railway car- 
rier was in Massachusetts relieved." 

In the former volume, section 437, there is at least a sug- 
gestion that there may be a difference between negligent delay 
and other negligent acts which bring goods within the scope 
of an act of God. But in the present work (sections 345, 349) 
delay, deviation, over-loading, etc., are all classed together. The 
historical outgrowth of the law on this subject from the cases on 
deviation and the insurance law and the technical justification of 
the deviation cases on the ground of conversion or trespass (See 
Hutchinson, sections 190, 193; Hale, Carriers, p. 359,) are not 
touched on. And in citing the recent cases which the learned author 
says confirm his conclusion in accord with Nugent v. Smith and Denny 
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v. The Railroad, he omits to cite the very interesting case of Wald v. 
P. C. C. and St. L. R. R. Co., 60 111. App. 460; 162 111. 551, where 
the Court in its opinion clearly maintains the contrary doctrine on 
the point of proximate cause, although it finally distinguishes the case 
on the ground of deviation. 

Sections 257-268 dealing with the origin and general nature of 
the common carrier's liability follow the commonplace lines of the 
earlier work and make no mention of the researches of Mr. Justice 
Holmes (Common Law, pp. 180-205) and Professor Beale, 11 
Harvard Law Review, pp. 158-168. 

In section 540, we find the unqualified statement that "It has been 
ruled where a passenger who buys a railroad ticket of the authorized 
agent, believing in good faith that it is genuine and issued rightfully, 
tells the conductor so, the latter is bound to take such facts as true. " 
(Citing only Huff or d v. Grand Rapids Railroad, 53 Mich. 1 18, a case 
which it is submitted stands for an entirely different proposition, 
viz. : that the passenger who uses good faith may safely stand his 
ground in case "there was nothing on the face of the ticket which 
would apprise him of any infirmity in it," and following section 635 
of the earlier work with the omission of one word. ) See cases con- 
tra and qualifying, collected McClain, Cases on Carriers, pp. 694- 
708; Hale, Carriers, section 109; Hutchinson, Carriers, section 
580J. 

In section 553 in discussing the rights of a passenger against the 
carrier on account of mistreatment at the hands of the servants of the 
carrier it is said, following the wording of the earlier book, section 
644, " If the general doctrine of master and servant may be said to 
apply here, it applies with a very strong bias against the master, even 
where the servants' acts appear to be aggressive, wanton, malicious, 
and, so to speak, such as one's strict contract of service or agency does 
not readily imply". And in the following sentence the learned 
author goes on to further discuss the questions arising out of offensive 
conduct towards passengers on the part of employees of the carrier in 
the "usual line of duty". Yet in the immediately preceding sen- 
tence he merely alludes to the duty imposed on the carrier of protect- 
ing his passengers from misconduct on the part of his own employees 
which would seem to dispose of practically all eases of injury inflicted 
on passengers by the employees of the carrier without any reference 
to the ordinary doctrine of agency. See Hale, Carriers, p. 523. 

Passages could be multiplied indefinitely to show that the vices as 
well as the virtues of the earlier work are preserved untouched. If 
there has been any material improvement in the treatment of any 
topic we have failed to notice it. The former work was a reasonably 
good book as law books go. The present volume is a briefer but 
not a better book. 
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